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1. DEFINITIONS

1.1 The headings to the clauses of these Terms and Conditions are for reference purposes
only and shall in no way govern or affect the interpretation of nor modify nor amplify the
terms of these Terms and Conditions

1.2 Unless inconsistent with the context, the words and phrases set forth below shall bear the
following meanings:

1.2. 2 “Accreditation” shall mean third-party attestation related to a AB conveying formal
demonstration of its competence to carry out specific g ity assessment tasks;

1.2.2.1 “Accredited Body” shall mean an organt
ACCB.

at has been accredited by

1.2.3 “Accreditation Body” shall mea

commencing on the date i i n'the date on which
Accreditation ceases to b i i piration, Withdrawal or

suspension;

1.2.6 “Ac i 11 mean the process of evaluating a AB’s compliance with the
requirements Of mence upon the receipt of an Application
Form froma ation Cycle;

1.2.7 “Accreditat
to Accreditation, i
regulation and docu
requirements of ACCB

and all requirements relating
ified in any accreditation standard, guide,

: a AB, the Act and any policies, procedures and
is applies to"a AB.

1.2.8 “Accreditation Sy
indicate its Accreditation sta

"’ shall mean a symbol issued by ACCB to an Accredited Body to

1.2.9 “Act” shall mean the Accreditation for Conformity Assessment, Calibration and Good
Laboratory Practice Act;

1.2.10 “Adverse Decision” shall mean any decision made by ACCB that impedes the attainment
of Accreditation, including a refusal to accept an Application, a refusal to proceed with an
Assessment, corrective action requests, changes in the Accreditation scope or a decision to deny,
suspend or withdraw Accreditation Status;
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1.2.11 “Applicant” shall mean any juristic person who has submitted an Application to ACCB in
terms of clause 5.1 below;

1.2.12 “Application” shall mean an application made in terms of the Application Form for
Accreditation and shall include a Re-Application;

1.2.13 “Application Form” shall mean the form prescribed by ACCB for use by a AB for the
purpose of making Applications, including all the required supporting documentation as
specified in the application form, which form is available at www.accreditationboard.org

1.2.14 “Assessment” shall mean a process undertaken
competence of a AB, based on a particular standarg

Accreditation Body to assess the

her narrative documents and for a
; essing the competence of the

entire operations of a AB, including the competen 2|, the validity of the

1.2.15 “Assessment Personnel” shall .
ACCB to, alone or as part of an Asses : 2rson(s)

1.2.16 “Business Day” s an official/public
holiday.;

dy that performs
and shall include an
include calibration, testing and

bodies, rating agencies and any other

1ty;

Applicant
verification

lon that certifies other organizations in
respect of the comp agement systems, schemes or products with recognized
specifications or sta

1.2.19 “Client” shall mean the recipient of services from an Accredited Body AB;

1.2.20 “Combined Mark” mean, collectively, the Accreditation Symbol;

1.2.21 “Confidential Information” shall mean any information designated as confidential
information in the relevant Accreditation Requirements;

1.2.22 “Conformity Assessment” shall mean the demonstration that specified requirements
relating to a product, process, system, person or body are fulfilled;

1.2.23 “Consult” shall mean to provide any service that assists an entity to implement a system
or any element of a system including:
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1.2.23.1 implementation in ownership, management control, employment equity, skills
development, preferential procurement, enterprise development and corporate social investment;

1.2.23.2 providing specific solutions and assisting the entity to implement the proposed
solutions;

1.2.23.3 coaching or facilitating an entity towards the development and implementation of
activities leading to compliance;

1.2.23.4 preparing or producing manuals, or procedures;

1.2.23.5 participating in the decision-making proce the management system; and

1.2.23.6 giving specific advice on the developmen
system;

tion of the management

1.2.24 “Expert” shall mean an approp i assi CB to provide
specific knowledge or expertise with r \

which may have an effec
1.2.26 “Extraordinary Ci ent described in clause 24

1.2.27 “Feessha 2 r its services as stipulated in its current
Fees Documen 1 i e Parties;

1.2.29 “Initial Assessme
comprise of an Assessme
Form;

shall mean the first full Assessment of the AB, which shall
all the disciplines and/or methods specified on the Application

1.2.30 “Inspection Bodies” shall mean an organization that performs examination of a product
design, product, service, process or plant, and determination of their conformity with specific
requirements or, on the basis of professional judgment, general requirements;

1.2.31 “ISO” shall mean International Organisation for Standardisation;
1.2.32 “Loss” shall mean, without limitation, all claims, losses, damages, costs, charges,

liabilities, penalties, interest, fines and expenses (including legal and other professional charges
and expenses on an attorney and own client scale);
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1.2.33 “NR” shall mean a nominated representative who is responsible for all ACCB matters
relating to the Accreditation and/or compliance of a AB with Accreditation Requirements at all
times;

1.2.34 “On-site Assessment” shall mean an Assessment conducted at the Premises;

1.2.35 “Parties” shall mean ACCB and the AB;

1.2.36 “Pre-Assessment” shall mean a visit undertaken by ACCB to the Premises to determine
the Applicant’s capacity and state of readiness for an Assessment.

Accreditation;

1.2.43 “Scheme Owne
authority, accountabilit
behalf;

ators or sector-specific scheme owners who have the
] legal mandate to appoint or approve ABs to perform work on their

1.2.44 “Surveillance Assessment” shall mean an Assessment carried out by ACCB at certain
intervals at a time agreed upon by the Parties to monitor the performance of an Accredited Body;

1.2.45 “Suspension” shall mean the temporary invalidation of a statement of conformity for all
or part of the scope of Accreditation and “suspended” shall have the corresponding meaning;

1.2.46 “Terms and Conditions” shall mean these Terms and Conditions including ACCB’
Accreditation Process, and as amended from time to time which are available at
www.acreditationboard.org, as relevant;
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1.2.47 “Withdrawal” shall mean the cancellation of the statement of conformity for all or part of
the scope of Accreditation, whether self-imposed by a AB or imposed by ACCB and
“Withdraw” when used in reference to “Accreditation” shall have the corresponding meaning.

1.3 Any reference in these Terms and Conditions to:

1.3.1 a “clause” shall, subject to any contrary indication, be construed as a reference to a clause
hereof;

1.3.2 “law” shall be construed as any law (including common or customary law), or statute,
constitution, decree, judgment, treaty, regulation, direg bye-law, order or any other
legislative measure of any government, local gove ory or regulatory body or court;

1.3.3 an “annexure” shall, subject to any contrar icati strued as a reference to a
schedule or annexure hereof;

1.3.4 “tax” shall be construed so as to
nature (including, without limitation,

ge of a similar
with any

1.3.5 a “person” shall b
government, state or age

y, corporation,
vhether or not having
hat where “person” is used

1.4 Unless the contrary is expressly indicated
1.4.1ifanyp initi i vision conferring rights or imposing
obligations on \i i s only in this clause 1, effect shall be

reckoned exclusively o
which is not a Working E
Day;

ely of the last day unless the last day falls on a day
in which case the last day shall be the next succeeding Working

1.4.3 in the event that the day for payment of any amount due in terms of these Terms and
Conditions should fall on a day which is not a Working Day, the relevant day for payment shall
be the subsequent Working Day;

1.4.4 in the event that the day for performance of any obligation to be performed in terms of
these Terms and Conditions should fall on a day which is not a Working Day, the relevant day
for performance shall be the subsequent Working Day;

1.4.5 any reference in these Terms and Conditions to an enactment is to that enactment as at the
Signature Date and as amended or re-enacted from time to time;
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1.4.6 any reference in these Terms and Conditions to these Terms and Conditions or any other
agreement or document shall be construed as a reference to these Terms and Conditions or, as
the case may be, such other agreement or document as same may have been, or may from time to
time be, amended, varied notated or supplemented,;

1.4.7 no provision of these Terms and Conditions constitutes a stipulation for the benefit of any
person who is not a party to these Terms and Conditions;

1.4.8 references to day/s, month/s or year/s shall be construed as English calendar day/s, month/s
or year/s; and

1.4.9 a reference to a Party includes that Party’s sue itle and permitted assigns.
1.5 Unless inconsistent with the context, an expres

1.5.1 any one gender includes the other,

axt otherwise
conflict between the

expressions defined in th
requires, the same meani
schedules to these Terms

1.7 Where in the context of any particular clause in these Terms and
Conditions, i e clause in question that the term so
defined has li applicati all bear the same meaning as ascribed to

it for all purpose ns, notwithstanding that that term has not

erms and Conditions shall not affect such of the
provisions of these Te d Conditions‘as expressly provide that they will operate after any
such expiration or terminatien or which of necessity must continue to have effect after such
expiration or termination, vithstanding that the clauses themselves do not expressly provide
for this.

1.9 Where figures are referred to in numerals and in words, if there is any conflict between the
two, the words shall prevail.

2. PURPOSE, SCOPE AND APPLICATION

2.1 In terms of Trust Act, ACCB is recognized as the only semi government body responsible for

carrying out Accreditation.
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2.2 ACCB must evaluate all Applications in accordance with the procedures and criteria
determined by the board of ACCB.

2.3 ACCB has, pursuant to formulated these Terms and Conditions as the basis upon which it
shall conduct the Accreditation Process and all Applications shall be governed by these Terms
and Conditions.

2.4 These Terms and Conditions shall become binding with effect from the date on which an

Application Form is signed by the AB, shall replace and supersede all previous agreements (oral
or written) entered into between the Parties and shall remain binding throughout the duration of
the Accreditation.

2.5 Upon signature of the Application Form, the d to understand and shall be

obliged to adhere to these Terms and Conditions.
3. ACCREDITATION
3.1 ACCB’ Obligations

3.1.1 ACCB shall Endeav
suitable Assessment Pers

creditation Requireme ly and to avail

3.1.2 ACCB shall only ¢
if there is a conflict of int

f the Assessment Personnel
sole and absolute opinion
objection in writing within 7

er objections by a
in respect of such

3.1.3ACCB s be enti el from other Accreditation Bodies that
AB has satisfactorily pr ' i ith the Assessment Personnel, in
ACCB?’s sole and'abs ) Assessment Personnel is available to carry
out the Assessmen Personnel shall be used in the same manner as Experts and
shall be accompaniediduri pts by a ACCB qualified Assessment Personnel. The
AB shall be liable for , Subsistence and accommodation of the Assessment
Personnel.

3.1.4 ACCB shall publish a eries (Requirements) and TR (Technical Requirements)

documents for public commentfor a minimum period of 30 days and where required, allow a
period for implementation of the new or revised requirements.

3.2 AB’s Obligations

3.2.1 By submitting a signed Application Form in terms of Clause 5.1 below, the AB consents to
the Accreditation Process.
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3.2.2 The AB shall meet all the requirements of the relevant standard(s) and associated
documents when applying for Accreditation.

3.2.3 The AB shall officially appoint a MR, who shall be responsible for maintaining the link
and all communication between the Parties. The AB shall ensure that the MR is familiar with all
the Accreditation Requirements and ensures that all such requirements are complied with by the
AB. The AB shall also ensure that the MR ensures that the AB acts in a manner that does not
compromise

the integrity of the Accreditation and/or of ACCB and that the AB complies with the provisions
of ACCB ‘“Nominated Representative and Signatories: Respon3|bllltles Qualifications and
Approval” which is available at www.accreditationbg

3.2.4 The AB shall remain responsible for evalua
compliance and to identify non- conformances sho
Requirements. Should ACCB fail to identi C
shortcomings or inadequacies in relati itati : ailure shall not be
interpreted as a representation by AC i
inadequacies do not exist.

to ensure ongoing
Jequacies with Accreditation

4. FEES

4.1 The AB agrees to pa ithi i nd in the currency
specified

4.2 The A i id by it to ACCB during the course of

4.3 The AB sha ad fi s payable prior to the commencement of
the Accred |tat|on . AC onal circumstances and in its sole and

5. APPLICATION

5.1 Any person seeking Acereditation must apply to ACCB by:

5.1.1 completing the Application Form in the manner prescribed in the Application Form; and
5.1.2 submitting the Application Form and any additional information and/or documents required
in terms of the Application Form to ACCB.

5.2 Where an Application lodged with ACCB in terms of clause 5.1 above does not comply with
the requirements of clause 5.1 above, in ACCB’ sole and absolute discretion, ACCB shall not
accept the Application and ACCB shall inform the AB thereof by written notice, specifying the
respect(s) in which the Application does not comply with the provision of clause 3.2.
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5.3 ACCB shall, in respect of all Applications, initiate the Accreditation Process upon receipt of
a signed Application Form and Fees subject to the provisions of clause 5.2 above.

5.4 In conducting the Accreditation Process, ACCB shall:

5.4.1 as required in, evaluate all Applications and all the information submitted as stipulated in
the Application Form;

5.4.2 within 4 weeks of a AB having submitted the Application Form and paid the Fees, advise
the AB of the outcome of the evaluation of the Application Form in writing;

5.4.3 Procure and appoint such Experts and/or Assg
consult 5.4.4 subject to clause 6.1, in its discretio

pnnel as it shall deem fit; and

5.4.5 do all such things as it shall deem n i discretion, to perform
the Accreditation Process in a manner e let

5.5 ACCB shall decline all Applicatio e tances are
applicable:

5.5.1.1 the AB has breac
5.5.1.2 the AB has com i ct, 1882 or

5.5.1.3 the AB is unable or duct its normal line of

5.5.1.4 any assets \ i xecution and the AB fails within 14
(fourteen) days‘@fs attach steps to have such attachment set aside

5.5.1.5 the AB utilize i bol or the Combined Mark in contravention of
clause 10;
5.5.1.6 the AB sells, transfersyor otherwise disposes of, in any one transaction or a series of
related transactions, a material portion of its undertaking or changes its asset structure, except in
the normal course of business‘and as a result of the disposal the AB would in the reasonable
opinion of ACCB be unable to perform or observe its obligations in terms of these Terms and
Conditions or no longer complies with the Accreditation Requirements; or

5.5.1.7 the AB has been convicted of a criminal offence prior to or during the period of the
Accreditation Process or the AB has previously breached any of the Accreditation Requirements
and/or regulatory requirements; or

5.5.1.8 the members of the AB effectively resolve to voluntarily liquidate the AB; or
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5.5.1.9 the AB becomes subject to business rescue proceedings; or

5.5.1.10 any representation, covenant, warranty or statement made by the AB to ACCB is
breached or is untrue, misleading or incorrect or if the AB has failed to disclose any fact or
defect which, in the opinion of ACCB, is material.

5.6 The Accreditation Process shall be conducted in accordance with the Accreditation
Requirements.

5.7 Should the AB not undergo an Initial Assessment within a period of 6 (six) months of
lodging the Application due to factors attributable to th he Application shall lapse. Where,
in the opinion of ACCB, more time is required due al circumstances, in the sole
discretion of ACCB, ACCB shall extend the 12 iod referred to herein with
such additional period as ACCB shall determine.

5.8 In the event that an Application ha e AB with an

Accreditation Certificate and a Sched

5.9.1 provide the reasons pecify the
respect(s) in which the i i irements; and

5.9.2 specify any correcti i ired i et the Accreditation
Requirements.

mandatory Pre-Assess

6.2 ACCB shall conduct a
Accreditation Requirements:
Accreditation decisions, in ac

itial Assessment at the Premises, in accordance with the
CB shall appoint competent person(s) to advise ACCB on
ordance with the Accreditation Requirements.

6.3 Assessments shall include all such aspects as the Assessment Personnel shall deem
appropriate, at their sole and absolute discretion.

6.4 ACCB shall, at its sole and absolute discretion, conduct any additional Assessment, including

Surveillance Assessments and/or Extraordinary Assessments, at any time during the
Accreditation Cycle, as it shall deem appropriate and/or necessary in its sole and absolute
discretion provided that ACCB shall, at its discretion, be entitled to decrease or increase the
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intervals according to which it carries out Surveillance Assessments, depending on the risk to
either ACCB or the Accredited Body.

6.5 An Assessment shall take the form and shall be for the duration determined by ACCB at its
sole and absolute discretion.

6.6 During periods of Extraordinary Circumstances or Events, ACCB shall, at its own discretion
develop such methods of Assessment as it shall deem appropriate including alternate short-term
methods of Assessment. Where appropriate, in ACCB’ determination, these methods shall be
developed in consultation with the AB.

6.7 All Assessments shall be carried out in accor
time to time applicable to Assessments.

7. ACCESS AND COOPERATIO
7.1 The AB undertakes:

7.1.1 to provide ACCB an and/or Records

as ACCB and/or the Ass

at least one

7.1.4to provie
documents, ReC
Assessment;

and to permit scrutiny by ACCB of all
enable ACCB to conduct an

any inaccurate stateme Je in respect'of its Accreditation;
7.1.6 in the case of Certific
its clients and in guidance da
it does not in any way imply tha
by ACCB;

on Bodies, to clearly stipulate in all agreements entered into with
ments issued to its clients that any certificate or report issued by
any product, service or management system has been approved

7.1.7 to inform ACCB in advance and in writing of any changes which may affect the AB’s
compliance with these Terms and Conditions and all relevant Accreditation Requirements, or
which may potentially affect the AB’s capability or scope of Accreditation, including but not
limited to changes to:

7.1.7.1 physical address of the Premises or contact details;

A i ARG ASASAS AR ASA SIS ASAS A SIS A A iGAGAG i S A GGG i GGG S A SARASASAD A G AG A AGAS

reditation Requirements from

R DA T s A X N X DR DR X AN X DA X e B T SR s e A X DA H X ek PN DA X DX DX . T pauib b X b e g b



ARAS AR IS ASISADASASASASAS LS ADASASASASAS IS A QA LS AS A AGAGAS A LS A A AR ASAGASASASAEARASAG AR A AS

N e Ne X Np Xp X Xe X Np X X X X Xp Xp X Xp X Ne X Xp Xp X Xp X N X X Xp X Xp X NP X X Xp 0 X X NP X X X Xp X X NP Xp X X N 0P e NP % X P

7.1.7.2 legal, commercial & ownership ;
7.1.7.3 any change in status;

7.1.7.4 key management staff, including but not limited to MRs, authorized signatories, quality
assurance personnel, study directors, all in respect of ACCB;

7.1.7.5 resources, including equipment, facilities, working environment or financial position;

7.1.7.6 capability to adequately service it’s scope of Accreditation, due to, for example, acts of
nature, industrial action;

7.1.7.7 ability to comply with the Accreditation R
7.1.7.8 major changes to policies or proc

7.1.8 to the extent permitted by law, t
actions taken by any Relevant Authori
Accreditation; and

7.1.9 to ensure, as far as i e Assessment
Personnel are advised of ne"AB and/or the
Premises and are provided wi i i pliance with the applicable
legal requirements whilst

8.1.1 the health and essment Personnel being under threat or potentially under

threat (for example,
form of aggression);

8.1.2 lack of co-operation
information or Premises of

e AB and /or deliberate tactics resulting in difficulty in access to
\ B’

8.1.3 intimidating and/or obstructing Assessment Personnel from performing an Assessment;
8.1.4 non-availability of key personnel of the AB;

8.1.5 unforeseen personal circumstances or trauma experienced by a member of the Assessment
Personnel or key personnel of the AB immediately before or during the Assessment;

8.1.6 the AB being found guilty of contravening legislation which impacts on its Accreditation;
and/or
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8.1.7 the AB requesting termination of the Assessment in writing.

9. DURATION OF ACCREDITATION

9.1 The Accreditation Certificate, subject to these Terms and Conditions, shall be valid until:
9.1.1 the expiration thereof as indicated on the relevant certificate; or

9.1.2 Withdrawal.

10. THE ACCREDITATION CERTIFICA

10.1.1 the AB is not in breach of these

10.1.2 the AB has satisfied and contin i ati ments after
being Assessed in accordance with the ati
procedures & requirements;

10.1.3 the AB has demo i i Accreditation as
sought and where Accre

10.5 The AB shall not ¢
statement relevant to its
manner as to bring ACCB
The AB hereby acknowledge
statutory offence Accreditatio

Symbol, Accreditation Certificate or make any
editation Status in a misleading manner or to use it in such a
Accreditation into disrepute.

hat it is aware that any misuse of any Symbol shall constitute a
Act.

10.6 The AB shall ensure that all claims of Accreditation made are within the scope of the
Accreditation.

10.7 No claims to an AB’s Accreditation Status shall be made (either explicitly or by
implication) by a AB without a statement of the full details of the Accreditation as given in the
Schedule of Accreditation.
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10.8 The Certificate of Accreditation shall remain the property of ACCB and shall be returned on
request from ACCB and/or within 5 (five) Business Days after the expiration thereof in terms of

Withdrawal.
11. POST ACCREDITATION SERVICES

11.1 ACCB shall provide the AB with information and guidelines on maintaining compliance
with amendments, additions and alterations to the relevant standard(s) to ensure the AB
maintains its Accreditation Status.

11.2 ACCB shall determine the frequency of monitorin
compliance to the Accreditation Requirements, as :
Accreditation Cycle in accordance with the Accr

gL assessing the AB’s continued
d relevant, throughout the

11.3 ACCB may Suspend or Withdraw t «
Accreditation, impose a moratorium o e ) ate if the AB fails
to comply with these Terms and Cond accordance
with the provisions of Suspensions an ns” which is

11.4 The AB shall maint i i Requirements and
keeping abreast of all A

12.1.1 be mad ee i i f Inspection Bodies, at least 9 (nine)
months prior to'the i irati i ct Accreditation Certificate; and

12.1.2 also be suB ny unresolved complaints against the AB
any breach of Accredita ts by the AB, any misuse of the Accreditation Symbol
by the AB and any comp 6 hich arose during the Accreditation Cycle.

13. APPEALS
13.1 An AB shall be entitledit@iappeal against any Adverse Decision.

13.2 Any appeal against an Adverse Decision shall be submitted in accordance with the
requirements and process specified in the document of Complaints and Appeals” which is
available at accreditationboard.org

13.3 An appeal lodged in terms of this clause 6 shall not have the effect of setting aside the

Adverse Decision made by ACCB in terms of clause 5.9 and that decision shall remain effective

until the date upon which ACCB has advised the AB of its decision relating to the AB’s appeal
in terms of this clause 13.
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14. SUSPENSION AND WITHDRAWAL OF ACCREDITATION

14.1 ACCB shall, in its sole and absolute discretion, immediately suspend the AB’s
Accreditation, or part thereof, in accordance with “Suspension and Re-Instatement of Accredited
Organizations” which is available on www.accreditationboard.org in the event that the AB:

14.1.1 fails to continuously produce accurate and reliable results in a consistent manner;

14.1.2 fails to continuously provide reasonable as infrastructure can and shall

continue to produce accurate and reliable results;

14.1.3 fails to comply with the Accreditati

action implemented,;
14.1.6 fails to pay releva

14.1.7 fails to notify ACC
these Terms and Condition

t the AB’s compliance with
ents, or which may

14.2 These Terms and Conditi@
of this clause 14.

s shall remain in force during the period of suspension in terms

14.3 Where a suspension has been imposed by ACCB in terms hereof, the AB shall take
appropriate corrective action prior to the expiry of the period of suspension and failure to do so
shall entitle ACCB to withdraw the AB’s Accreditation in its discretion, or part thereof, as
applicable.
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14.4 ACCB reserves the right to immediately Withdraw the AB’s Accreditation Status, or part of
the scope thereof, in accordance with “Suspension and Re-Instatement of Accredited
Organizations” which is available at www.accreditationboard.org in the event of the:

14.4.1 failure by the AB to obtain an extension of the suspension period from ACCB provided
that the AB shall request such extension from ACCB, in writing, no later than two (2) weeks
prior to the expiry of the suspension period in terms hereof and shall provide a valid reason, in
ACCB?’ sole and absolute discretion, for the request for extension;

14.4.2 failure of a AB to adequately correct the issues which resulted in suspension of
Accreditation during the suspension period,;

14.4.3 the breach by the AB of clause 10 or this ¢
14.4.4 any circumstances set out in claus

14.5 Upon Suspension or Withdrawal
its use of all material which contains a
of recognition to ACCB immediately.

14.6 An Accredited Bod C spended may be
required to undergo an i e discretion of ACCB,
prior to re-instatement o itation. Il be for the AB's account.
All corrective actions sha i i the re-instatement of the
Accreditation status.

14.7 An Ace i i , or part thereof Withdrawn shall be
required to Re : f should they wish to have their
Accreditation e for the AB’s account.

15. TERMINATIC D CONDITIONS

15.1 Upon termination of these Terms and Conditions:

15.1.1 Clauses 10, 14, 16, 1€ 1 shall survive such termination; and

15.1.2 All Fees accrued and owing to ACCB by the AB until the date of termination shall
become immediately due and payable.

15.2 The termination of Accreditation shall render the Accreditation Certificate issued in favour
of the AB invalid.

15.3 The AB shall upon termination of these Terms and Conditions immediately return the
Accreditation Certificate issued in favour of the AB to ACCB.
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15.4 If operating as a Certification Body, the AB shall within 5 (five) Business Days of
termination, provide ACCB with the following information:

15.4.1 the total number of current certificates issued in the market;

15.4.2 the last expiry date of the certificates issued;

15.4.3 how the AB intends to maintain those certificates in the market;

15.4.4 the steps taken to inform its clients in advance, and its proposal regarding the continuous

implementation of the AB’s management system with ds to current certificates that have not
been Withdrawn; and

15.4.5 arrangements to meet the internationally agre 5 of 1SO for the certificates

issued.
15.5 These Terms and Conditions shallfautomatically term
15.5.1 upon the expiration of the Accre ion Certificate;
15.5.2 when either Party

15.5.3 when the AB ceas

16.1 Any pe i nce of any function in terms of the
Accreditation i i obtained in the performance of such a

16.1.2 to any person
terms of the Accreditatic

ecessity requires it for the performance of his/her functions in
0Cess;

16.1.3 if he or she is a perso
his or her functions in terms o

o0 of necessity supplies such information in the performance of
he Accreditation Process;

16.1.4 if such is required in terms of any law or as evidence in any court of law;

16.1.5 to any competent authority which requires it for the AB, or an investigation with a view to
the AB, of any criminal prosecution; or

16.1.6 by or on authority of the Minister, the chairperson of the board or the chief executive
officer of ACCB.
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16.2 Parties, employees of ACCB and Assessment Personnel shall protect the confidentiality of
information disclosed to them by ACCB.

16.3 ACCB shall reserve the right to make public the name and Accreditation Status of the AB.

16.4 ACCB shall require the AB to maintain impartiality, independence and integrity, in
particular the AB shall:

16.4.1 not allow any person or entity to influence its working process contrary to accepted
procedures; and

16.4.2 not engage in any activity that compromise
in relation to its Accreditation Status.

of its independence of judgment

17. TRANSFER OF ACCREDITA

17.1 ACCB shall retain the sole respo i intaini ending, reducing,
Suspending, Withdrawing or transferri i
responsibility to a third party.

17.2 Where required, A editation Body
which operates in accord i t to the consent of the AB,
provided that the evaluat isions shall remain with
ACCB.

19. LIABILITY OF A
19.1 The AB acknowledges 1 in terms of Liability applies to ACCB.

19.2 ACCB may do all that is necessary or expedient to perform its functions, including insuring
itself against any liability it may incur in the performance of its duties in terms hereof.

19.3 The AB acknowledges that in terms of Liability Act, ACCB, its employees or any
Assessment Personnel shall not be liable for anything done or omitted in good faith whilst
performing the Accreditation Process.

20. INDEMNITY
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20.1 ACCB shall not be responsible for any Losses directly or indirectly suffered by the AB, its
clients or any third party arising from any event that may result from these Terms and
Conditions.

20.2 On Withdrawal a Certification Body shall indemnify and hold harmless ACCB against all
responsibilities and Losses associated with the transfer of their certified clients.

20.3 ACCB shall not perform any duties or services in respect of the AB after the date of
termination of these Terms and Conditions and the AB hereby indemnifies ACCB accordingly.
20.4 The CAB hereby indemnifies ACCB against any and all Losses suffered by ACCB as a
result of a breach by the AB of these Terms and Conditi

20.5 Nothing in this Agreement shall be construe
agency or partnership relationship between the Pa

iduciary, employment,

21. DISPUTE RESOLUTION
21.1 In the event of any dispute arisin
make every effort to settle such disput

these Terms a j e Parties shall
icably.

21.2 If the dispute is not s be elevated
to the senior managemen i : s for mediation
purposes.

21.3 Should the dispute, i or a period of 30 (thirty)
days after being so referred

21.3.1if th ons Framework Act applies to these
Terms and CO pute a formal intergovernmental dispute

21.3.2 in any other eV
following the procedu

21.4 Save in respect of thoseprevisions of these Terms and Conditions which provide for their
own remedies which would be“ihcompatible with arbitration, or in the event of either Party
instituting urgent action against the other in any court of competent jurisdiction, any dispute
arising from or in connection with these Terms and Conditions will be finally resolved by
arbitration as follows:

21.4.1 the arbitrator shall be a practicing attorney or practicing advocate of not less than 10 (Ten)

years standing. The Party calling the dispute (“the Referring Party”) shall nominate in writing,
3 (three) arbitrators of its choice to determine the dispute and shall furnish such nomination to
the other parties. The other party shall, within 14 (fourteen) days after receipt of the nomination,
nominate 1 (one) out of the 3 (three) arbitrators nominated to act as an arbitrator as contemplated

A i ARG ASASAS AR ASA SIS ASAS A SIS A A iGAGAG i S A GGG i GGG S A SARASASAD A G AG A AGAS

R DA T s A X N X DR DR X AN X DA X e B T SR s e A X DA H X ek PN DA X DX DX . T pauib b X b e g b



ARAS AR IS ASISADASASASASAS LS ADASASASASAS IS A QA LS AS A AGAGAS A LS A A AR ASAGASASASAEARASAG AR A AS

N e Ne X Np Xp X Xe X Np X X X X Xp Xp X Xp X Ne X Xp Xp X Xp X N X X Xp X Xp X NP X X Xp 0 X X NP X X X Xp X X NP Xp X X N 0P e NP % X P

in this clause 18. In the event that the other party fails to nominate or fail to agree on the
arbitrator to be appointed as contemplated herein, the Referring Party shall, in its sole discretion,
be entitled to appoint 1 (one) out of the 3 (three) arbitrators nominated to act as an arbitrator as
contemplated herein;

21.4.2 the arbitration shall be held at the premises of ACCB;

21.4.3 the arbitration shall otherwise be held in accordance with the rules of the Arbitration, or if
it shall not be in existence, in accordance with the formalities and procedures settled by the
arbitrator, which shall be in an informal and summary manner, that is, it shall not be necessary to
observe or carry out either the usual formalities or prog e or the strict rules of evidence, and
the provisions of the Arbitration Act;

21.4.4 the arbitrator shall be entitled to:

21.4.4.1 investigate or cause to be inve
necessary or desirable in connection

21.4.4.2 make such award, including a
a penalty or the costs of arbi r ot
appropriate; and

ict, damages or
fit and

21.4.5 the arbitration sha
being completed within 3

unenforceabi
Conditions.

vithhold performance of any of their obligations in terms

22.1 All the rights of intellectual property in and to the Accreditation Symbol, including all
rights of copyright and trade mark, shall remain vested in ACCB.

22.2 The AB shall use the Accreditation Symbol only on or in relation to the Accreditation.

22.3 The AB shall not in any manner represent that it has any right or title in and to the
Accreditation Symbol.
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22.4 Under no circumstances shall the AB, in any way whatsoever, use or apply for registration
of the Accreditation Symbol or any part thereof, or any intellectual property which is identical to
or confusingly similar to the Accreditation Symbol or which would conflict with the
Accreditation Symbol.

22.5 The AB agrees to provide such co-operation as ACCB shall request in the institution of any
action, including its co-operation in compiling and presenting evidence and being names as a
party to any legal proceedings. ACCB shall be solely responsible for the conduct of any action
and all legal expenses and costs that may arise from the joining of the AB as a party, except for
such legal expenses and costs which the AB may incur by taking separate legal advice.

22.6 The AB shall not, without the prior written cog B, take any action of whatever

22.7 The AB acknowledges that the A
22.8 The AB acknowledges, and will
Symbol.

22.9 The AB agrees that n
on, partnership or
, and if it does so,

Symbol in accordance with the
es to provide such co-operation as ACCB
al action, including without limitation its

proceedings. ACCE ol over the conduct of any action and shall pay all legal
expenses and costs

22.11 The AB will not at anyitime do or cause to be done any act or thing contesting or in any
way impairing or tending totmpair the Accreditation Symbol or any part of the exclusive right,
title or interest of ACCB in an@'to the Accreditation Symbol. The AB will not in any way
represent that it has any rights of any nature in the Accreditation Symbol or in any registrations

thereof other than as provided or in these Terms and Conditions.

22.12 When using the Accreditation Symbol, the AB will cause same to be reproduced exactly
and accurately.

22.13 If ACCB, at any time, in its sole discretion, determines that it is advisable for the AB to
discontinue the use of any part of the Accreditation Symbol, the AB agrees to comply therewith
at the sole cost of the AB within a reasonable time after receiving notice thereof from ACCB.
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23. GOVERNING LAW

23.1 The entire provisions of these Terms and Conditions shall be governed by and construed in
accordance with the laws of India, notwithstanding the AB’s principal place of business,
domicile or place of incorporation. Furthermore, the parties hereby irrevocably and
unconditionally consent to the non-exclusive jurisdiction of the Kolkata civil court, in regard to
all matters arising from these Terms and Conditions.

24. FORCE MAJEURE

24.1 In the event of any act of God, strike, war, wa n, rebellion, riot, civil
commotion, lockout, combination of workmen, i 2 f trad i i
labour, fire, accident, or (without regard to the foregoing on) of any circumstances
arising or action taken beyond or outside ’ ti
them or any of them from the perform i 3 ch event
hereinafter called "Force Majeure™) th
relieved of its obligations hereunder d
(excluding payment obligations for ma
shall not be liable for any
or damage which the oth
always that a written not
Any Party invoking Forc
written notice thereof to t
than 90 (ninety) days, then

prevented and
ereunder or loss

ce Majeure give prompt
inue for a period of more
cancel this Agreement.

25. GENE

25.1 No variatio
provision or term
executed pursuant
arising under these T¢
suspension of any of t
bill of exchange or othe
shall be binding or have a
Any such extension, waiver ¢
strictly construed as relating to

n of these Terms and Conditions or any
exchange or other document issued or

: Terms and Conditions and no settlement of any disputes
and no extension of time, waiver or relaxation or

of these Terms and Conditions or of any agreement,
ument issued pursuant to or in terms of these Terms and Conditions
prce and effect unless reduced to writing and signed by ACCB.
laxation or suspension which is so given or made shall be

trictly to the matter in respect whereof it was made or given.

25.2 No extension of time or waiver or relaxation of any of the provisions or terms of these
Terms and Conditions or any agreement, bill of exchange or other document issued or executed
pursuant to or in terms of these Terms and Conditions, shall operate as an estoppels against a
Party in respect of its rights under these Terms and Conditions.

25.3 It is agreed between ACCB, that notwithstanding the provisions of the Electronic
Communications and Transactions Act, any amendment to these Terms and Conditions shall
only be effective if it is reduced to writing on paper and signed by ACCB.
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25.4 No failure by ACCB to enforce any provision of these Terms and Conditions shall
constitute a waiver of such provision or affect in any way ACCB’ right to require the
performance of such provision at any time in the future, nor shall a waiver of a subsequent
breach nullify the effectiveness of the provision itself.

25.5 If any clause or term of these Terms and Conditions should be invalid, unenforceable,
defective or illegal for any reason whatsoever, then the remaining terms and provisions of these
Terms and Conditions shall be deemed to be severable there from and shall continue in full force
and effect unless such invalidity, unenforceability, defect or illegality goes to the root of these
Terms and Conditions.

all such acts and to take all
ce of all such actions and the
al to the putting into
onditions.

25.6 The AB undertakes at all times to do all suc
such steps and to procure the doing of all such thing
taking of all such steps as may be open to
effect or maintenance of the terms, co
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